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Introduction 
Rod Rosenstein 
Deputy Attorney General of the United States 

 It is with great pleasure that I introduce the November 2017 issue of the USA Bulletin focused on 
human trafficking. Combating the scourge of human trafficking is one of the top priorities of the U.S. 
Department of Justice. 

The articles in this issue embody lessons learned by the Department’s prosecutors, investigators, 
and victim assistance specialists as they tackled this often hidden crime. The Trafficking Victims 
Protection Act (TVPA) of 2000 created the modern human trafficking statutes. We constantly strive to 
improve upon our successes and build upon the Department’s legacy of prosecuting involuntary servitude, 
peonage, and other crimes that violate the principles set forth in the Thirteenth Amendment to the U.S. 
Constitution. 

There is no more honorable endeavor than assuring that everyone in the United States enjoys the 
Constitution’s promise of freedom. To achieve this lofty goal, we must employ a range of 
multidisciplinary skills. Successful prosecutions begin with a keen understanding of the federal human 
trafficking statutes and cases interpreting those statutes, and an appreciation of the special needs of the 
victims for whom we seek justice. This includes being mindful of the victim-centered, trauma-informed 
approach that prepares victims to serve as effective witnesses. With this approach, victims are empowered 
to become full partners in seeking justice for the crimes they have endured. 

The prosecution of human trafficking cases entails unique challenges. The Department’s goal is 
to assist you in becoming better prosecutors of human trafficking crimes. I hope that you will find the 
articles contained in this issue of the USA Bulletin helpful. Do not hesitate to contact the experienced 
authors with requests for advice and assistance. Together, we will prevail in stopping violent and ruthless 
criminals from taking advantage of vulnerable victims. The Attorney General and I appreciate all that you 
do to make America a better and safer place for everyone. 
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 Identifying and prosecuting labor trafficking cases can also present some additional challenges. In  
sex trafficking cases, the unlawful nature of the underlying act of prostitution brings law enforcement into 
contact with potential victims and traffickers in the course of enforcing anti-prostitution laws. In labor 
trafficking cases, by contrast, the underlying acts of braiding hair, harvesting crops, staffing nursing 
homes, or cleaning commercial buildings are not inherently unlawful, diminishing the encounters between 
law enforcement and the victims being exploited. And finally, commercial sex acts involve direct contact 
with customers, requiring traffickers to advertise victims to potential clients, whether through websites, 
cards distributed at migrant worker camps, or sending the victim out to “the track” area known for street 
prostitution or to casinos, strip clubs, or cantinas where women are exploited for prostitution. The 
necessity of advertising or presenting the victim to potential customers, whether online on in person, 
brings the victim into contact with multiple individuals, affording law enforcement an opportunity to 
make contact covertly by posing as potential clients. By contrast, a labor trafficking victim may work for 
years providing childcare, eldercare, and domestic service to a family, or may work long shifts harvesting 
crops or processing agricultural products, with only minimal contact outside the immediate work 
environment controlled by the traffickers. These distinctions can compound the challenges of identifying 
labor trafficking cases; they are often detected only through proactive efforts to engage community 
partners or regulatory agencies who may come into contact with vulnerable populations, and who can take 
note of potential indicators of coercion such as monitoring and surveillance of workers, isolation, control 
over their movements and communications, and unusually overcrowded, unsanitary, or onerous living or 
working conditions.  

VII. Conclusion 
Despite some notable contrasts between sex trafficking and forced labor, ultimately, these 

offenses both involve compelling or coercing another person’s labor, services, or commercial sex acts; 
while sex trafficking of a minor does not require proof of coercion, the law in effect recognizes their 
inherent vulnerability to coercion and the fact that they cannot legally consent to commercial sex. Proving 
coercion can be challenging, particularly when the means of coercion are psychological and invisible, and 
when traumatized victims are reluctant to cooperate with law enforcement and may have difficulty 
articulating the complex combinations of fear, dependence, love, and loyalty that compel them to remain 
under a trafficker’s control.  

The Department’s Human Trafficking Prosecution Unit (HTPU) and the Child Exploitation and 
Obscenity Section (CEOS) have extensive experience working with United States Attorneys’ Offices 
around the country who are at the forefront of the Department’s efforts to bring traffickers to justice. 
Drawing on experiences from trafficking cases around the country, these units provide specialized 
prosecutorial expertise, technical assistance, and victim-witness support to strengthen trafficking 
investigations and prosecutions, working collaboratively with USAOs in a variety of roles, depending on 
the needs of the case.  

AUSAs are encouraged to consult with these specialized units, contacting HTPU in cases 
involving forced labor, transnational sex trafficking, or sex trafficking of adult victims, and contacting 
CEOS in cases involving sex trafficking of minors within the United States. We look forward to working 
with our AUSA colleagues nationwide to build on the Department’s momentum in bringing traffickers to  
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different techniques and available evidence, new and innovative strategies must be used to identify and 
prosecute more labor trafficking cases.  

II. Traditional Approaches to Sex and Labor Trafficking 
Investigations  

As a general matter, the approaches to finding and investigating sex trafficking and labor 
trafficking cases differ. The traditional approach for conducting sex trafficking investigations is to work 
in a task force model, engaging partners already working on law enforcement within the commercial sex 
industry. These task forces regularly perform operations targeting both sex buyers and sex sellers within 
the industry. Using a trauma-informed, victim-centered approach, task forces provide services and work 
to build rapport and identify if those in prostitution are minors, and if, or if, others are using force, fraud, 
or coercion to cause them to engage in commercial sex acts. Other task forces perform physical and 
electronic surveillance, use historical data on the commercial sex industry in their area, perform financial 
investigations, and conduct outreach to groups and individuals who potentially will come in contact with 
sex workers or children engaged in commercial sex acts.  

The traditional approach to labor trafficking cases typically has been much more reactive. 
Successful cases are more often the result of victims or survivors who have the ability and courage to 
report abuses to law enforcement on their own, or of reports made on their behalf by an “outcry” witness, 
like a victim advocate, such as an immigration attorney, a member of the victim’s community, or another 
third party. Many of the techniques used to target trafficking in the commercial sex industry do not work 
in labor trafficking. For example, forced labor is not advertised online in an obvious, illicit manner, as is 
very often the case with prostitution. Additionally, most of the work where forced labor might exist is, as 
a general matter, lawful. There are many other obstacles to reporting, such as insulated communities, 
language barriers, mistrust of law enforcement, and fear of immigration consequences, as well as work 
that simply is not public-facing in nature. Thus, it can be perceived as difficult to investigate labor 
industries for human trafficking.  

III. Where to Look and with Whom to Partner 
Finding potential forced labor starts with some basic questions. Task forces trying to identify 

potential labor trafficking cases should first perform an assessment to identify potential locations, 
industries, and categories of victims that are susceptible to this type of trafficking. To this end, task forces 
should ask a series of questions. For example, what industries in our area of responsibility or district have 
the most labor-intensive, unsafe, and unstable jobs? Which locations have a history of labor, immigration, 
or safety violations? What are the most insular, isolated, impoverished, and transient local communities in 
our area, and are they generally associated with certain types of work or locations? Are groups of 
vulnerable individuals concentrated in specific jobs, industries, or work sites?  

Most human trafficking task forces, or other agencies wanting to add forced labor to their 
dockets, do not possess or have ready access to the answers to these questions. To work toward answers, 
task forces should bring the right partners to the table beyond the most readily apparent federal, state, and 
local law enforcement partners.  

Many of these partners are already within the federal government. For example, the U.S. 
Department of Labor’s Office of the Inspector General (DOL-OIG) and Wage and Hour Division (DOL-
WHD) are essential partners that have technical and practical knowledge related to, among other things: 
common labor abuses in specific industries (home healthcare, agriculture, etc.); regionally prevalent 
labor-related problems; the use of labor contractors to recruit, transport, and manage workers; and the use 
and abuse of specific work-related visas, such as H-2A and H-2B visas, to bring foreign workers into the 
United States. Similarly, the U.S. State Department’s Diplomatic Security Service (DS) is an invaluable 
partner in understanding the working and living conditions in foreign workers’ home countries. They 
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originate and know the types of visas and visa fraud schemes that can be used to bring workers into the 
United States. Other agencies, like U.S. Citizenship and Immigration Services (USCIS), U.S. Equal 
Employment Opportunity Commission (EEOC), the U.S. Department of Agriculture’s Office of Inspector 
General, and the Occupational Safety and Health Administration (OSHA), are also valuable in identifying 
human trafficking and providing insights into the way individuals enter the country and perform work in a 
given industry.  

Beyond the federal government, there are myriad state and local agencies that enforce labor laws, 
regulate workplaces, or observe workplaces that may be able to partner or consult with a task force. Task 
forces should consider reaching out to state and local departments, including those that regulate labor, 
industrial relations, workplace safety, environmental management, fair housing and employment, 
workplace safety, employment development, and business taxation, to name a few. They go by various 
names and may regulate different aspects of labor markets, depending on the state. Many state and local 
agencies already have their own anti-trafficking or anti-exploitation initiatives in place and can be a 
source of information and a force-multiplier in identifying potential forced labor. In addition, inspectors 
and regulators with these types of agencies may have an opportunity to observe specific industries and 
how work is done in them (fire marshals, code inspectors, health inspectors, etc.). Partnering with, or at a 
minimum, training these inspectors and regulators can lead to increased understanding of industries and 
referrals and provide them with the tools to identify human trafficking indicators and potential forced 
labor cases.  

As in the sex trafficking context, tasks forces and investigators should also consider reaching out 
to first responders and healthcare workers. For example, firefighters, paramedics/EMTs, and county 
health clinic and emergency room personnel might have occasion to observe workplace injuries, 
persistent injuries, and other indicators of force or coercion that support a labor trafficking investigation. 
They might also have practical information about regional industries and recurring health issues in those 
industries.  

Because potential labor trafficking victims often do not self-identify as victims and are often 
fearful of reporting abuses to law enforcement directly, prosecutors, investigators, and task forces should 
consider identifying non-governmental organizations that work with vulnerable communities and whose 
work with these communities place them in a position to observe and report potentially exploitative 
activity. Non-governmental organizations (NGOs) who provide direct services to trafficking victims, 
refugees, asylum seekers, and other immigrants are vital. NGOs that serve farm workers or other 
information sector workers, and unions and other formal and informal worker associations, may also have 
important insights and information about potential cases. Immigration, labor advocacy, and other 
specialty attorneys who have clients who may be victims of labor trafficking will also have specific 
knowledge and contacts needed by the task force. NGOs working in the human trafficking space, and 
especially those working with foreign nationals, often have a human trafficking service coordinator 
already knowledgeable about labor trafficking. Task forces can build bridges between law enforcement 
and these NGOs through, for example, joint participation in the task force, joint trainings with law 
enforcement and others, and participation in grant-funded activities, such as the U.S. Department of 
Health and Human Services’ (DHHS) funded Rescue & Restore Victims of Human Trafficking campaign, 
which seeks to identify and serve potential victims of trafficking. 

The list of potential task force partners is only limited by the types of industries in a given district 
and the agencies and people that interact with them. Finding the right mix of partners and consulting 
sources can take time, but building a network of interested and informed partners can yield increased and 
timely referrals.  
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forces a path to develop specific cases or guide their continued outreach and source development efforts. 
Steps to develop cases, once targets are identified, are outside the scope of this article, but agents and 
prosecutors are encouraged to contact the HTPU for support. 

In addition, task forces should engage the intelligence analysts and others in their districts who 
have existing resources and tradecraft utilized in the investigation and prosecution of organized crime, 
drug trafficking, and national security and other similar cases. These skills and resources should be 
utilized once the available data sources are identified and intelligence personnel are trained on the signs of 
labor trafficking. These additional efforts can make threat assessments and follow-up investigations more 
thorough, which will result in the identification of more potential cases as well as successful prosecutions.  

VII. Conclusion  
Proactive techniques are needed to find more and better labor trafficking cases. Each task force 

needs a concerted strategy to identify potential trafficking in its area of responsibility. This can be 
accomplished by educating your team and your partners; ensuring the right partners are at the table; 
adapting traditional case identification strategies to the human trafficking context; looking outside of 
traditional channels; leveraging data and intelligence; and conducting effective threat assessments through 
sector-specific strategies of targeting and focused outreach.  

ABOUT THE AUTHOR 

 
 

 

 

 

 

. 

 

  

❑ Nirav K. Desai has been an Assistant U.S. Attorney with the U.S. Attorney’s Office for the 
Eastern District of California, in its Sacramento Office, since 2012. He serves as one of the office’s 
Human Trafficking Coordinators and chairs the Anti-Trafficking Coordination Team (ACTeam), a 
program that coordinates federal law enforcement agencies’ efforts to combat labor trafficking, adult 
sex trafficking, and international trafficking. His work also includes investigating and prosecuting 
white collar crimes, civil rights offenses, and regulatory crimes, including passport and visa fraud.  

❑ Sean Tepfer is the National Program Manager for the Human Trafficking Prosecution Unit 
(HTPU) within the Criminal Section of DOJ’s Civil Rights Division, where he focuses on cases 
involving labor trafficking, international sex trafficking, and sex trafficking of adults. He previously 
served the Department of Justice as the HTPU Investigator and in the U.S. Attorney’s Offices in the 
Western District of Washington and Western District of Virginia as their Law Enforcement 
Coordinator. Mr. Tepfer is a regular instructor on human trafficking investigations and prosecutions, 
task force formation, and other human trafficking topics, to federal, state, local, tribal and 
international audiences around the world. Prior to joining the DOJ in 2011, he had a successful local 
law enforcement career with the Norfolk ,VA, Scottsdale, AZ, and Farmington, NM, police 
departments, where he served in several capacities within the patrol, training, and investigation 
divisions. 
 



 

 
32  United States Attorneys’ Bulletin November 2017 

 

Page Intentionally Left Blank 











 

November 2017 United States Attorneys’ Bulletin  37  

thereby, provide a broader safety net to craft prevention, education, and safety materials and to improve 
the nation’s response to missing and exploited children.  
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Traumatized survivors are indispensable in holding accountable the perpetrators of human trafficking, and 
law enforcement needs to deal sensitively with them to assure their participation.  
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Chapter 77 and Beyond:  Charging 
Strategies in Human Trafficking Cases 
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Child Exploitation and Obscenity Section 
Criminal Division 

Kimlani Ford 
Assistant United States Attorney 
Western District of North Carolina 

I. Introduction 
From violent assaults to alien smuggling, human traffickers regularly engage in wide-ranging 

criminal conduct to carry out their schemes. The United States Code contains countless federal statutes 
proscribing much of that conduct, including human trafficking offenses, interstate prostitution offenses, 
child pornography, immigration offenses, financial crimes, fraud offenses, violent crimes, and drug 
trafficking. The purpose of this article is to provide federal prosecutors with a survey and overview of 
some of the more common federal statutes that may apply in human trafficking cases and to offer general 
thoughts on when to consider charging such statutes.  

II. Charging Strategies 
When developing charging strategies in human trafficking cases, prosecutors should consider 

three overlapping and related concepts, in addition to current Department of Justice policies: 1) 
foundational charges, 2) complimentary charges, and 3) alternative charges.  

“Foundational charges” are supporting charges that strengthen the prosecution because they 
typically do not require victim testimony to sustain a conviction. Human trafficking cases involve a 
myriad of challenges. For example, it may be difficult to gain a victim’s complete and truthful 
cooperation for any number of reasons, such as fear of the trafficker, mistrust of law enforcement, or 
trauma suffered. It can take time to identify victims and elicit all relevant information, and even then, 
victims may later become unavailable at time of trial, placing any human trafficking charges associated 
with them in jeopardy. As such, foundational charges can be used in an initial indictment, allowing for the 
start of criminal proceedings while the investigation continues in anticipation of a superseding indictment. 
Foundational charges also allow for justice in the event that sex or labor trafficking charges later become 
unprovable. For example, in a recent prosecution, prosecutors initially charged a sex trafficker with 
production of child pornography in connection with a single video he recorded of himself having sex with 
one of his child sex trafficking victims. The investigation continued after the defendant’s arrest, and 
additional victims were identified and interviewed, leading to a multi-count superseding indictment that 
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